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FEDERAL CIVIL JURY TRIAL 
PRACTICE

UNITED STATES DISTRICT COURT, DISTRICT OF NEW JERSEY

in conjunction with

THE ASSOCIATION OF THE FEDERAL BAR OF NEW JERSEY

November 7, 2019

The Panel

 PANELISTS

 The Hon. Michael A. Shipp, U.S.D.J.

 The Hon. Tonianne J. Bongiovanni, U.S.M.J.

 The Hon. Zahid N. Quraishi, U.S.M.J.

 J. Andrew Ruymann, Chief, Civ. Div., U.S.A.O.

 Marc Haefner, Partner, Walsh, Pizzi, O’Reilly Falanga
LLP

 MODERATOR

 Corinne McCann Trainor, Partner, Fox Rothschild LLP
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Today’s Agenda

 Opening Remarks by Fabiana Pierre-Louis, Esq.

 Introduction of Panelists 

 Setting The Stage: Timing of Summary Judgment Motions & Pre-trial Conferences

 Final Pretrial Orders

 Other Pleadings, Pre-Trial Submissions, Motions, & Conferences 

 The Trial 

 Overlapping Criminal Issues in Civil Trials/Tax Fraud

 Preserving Issues for Appeal

 Post-Trial Filings

 Questions and Discussion
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Setting The Stage: Timing of 
Summary Judgment Motions & 
Pre-trial Conferences

 Dispositive motions pending? Adjudicated?

 Pre-trial Conferences / Conferences with the Court

 Final Pre-Trial Conference 

 The purpose

 What to expect?
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Final Pretrial Orders

 What is the Final Pretrial Order? 

 Fed. R. Civ. P. 16(e): “The court may hold a final pretrial 
conference to formulate a trial plan, including a plan to 
facilitate the admission of evidence.  The conference must be 
held as close to the start of trial as is reasonable, and must be 
attended by at least one attorney who will conduct the trial for 
each party and by any unrepresented party. The court may 
modify the order issued after a final pretrial conference only 
to prevent manifest injustice.” (emphasis added)

 Importance

 Drafting the order

 Review Final Pretrial Order
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Other Pleadings, Pre-Trial 
Submissions, Motions, & 
Conferences 
 Witness subpoenas / deposition designations

 Requested voir dire questions

 Proposed form of verdict sheets (w/ special interrogatories)

 Requests to charge 

 Daubert motions and hearings (and timing of motions)

 Motions in Limine

 Settlement conference / Mediation

 Other conferences?
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The Trial 

 Courtroom technology / demonstratives / storage of 
materials, exhibits

 Consent to jury trial before the Magistrate JudgeLoc. Civ. 
R. 73.1 

 Jury Selection 

 Use of jury questionnaires

 Jury consultants

 How social media has changed jury selection
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Preferred Trial Practices of 
Trenton Judges
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Chief Judge Freda 

L. Wolfson

Judge Anne E. 

Thompson

Judge Michael Shipp Judge Peter G. 

Sheridan

Judge Brian R. 

Martinotti

Jury 

Charges

Jurors will be 

provided with a 

written copy of the 

charge. 

Jurors may be 

charged at the 

beginning or middle 

of trial and/or before 

closing arguments on 

substantive law.

Jurors will be 

provided with a 

written copy of the 

charge. 

Jurors may be 

charged at the 

beginning or middle 

of trial and/or before 

closing arguments on 

substantive law.

Jurors will be 

provided with a 

written copy of the 

charge. 

Jurors may be charged 

before closing 

arguments on 

substantive law.

On disk in Word 

Perfect format one 

week before trial. 

Written copy 

provided to jurors 

for use in 

deliberations.

Unpublished

Jury 

Selection

State court procedures 

used for jury 

selection.

Does not use state 

court procedure of 

jury selection.

Counsel should 

contact the Courtroom 

Deputy Clerk with 

questions regarding 

jury selection.

All questions on 

voir dire will be 

asked by Judge 

Sheridan. Normal 

federal procedure 

followed in civil 

and criminal cases.

Unpublished

Preferred Trial Practices of 
Trenton Judges
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Judge Zahid N. 

Quraishi

Judge Lois H. Goodman Judge Tonianne J. 

Bongiovanni

Judge Douglas E. Arpert

Jury 

Charges

Jurors will be provided 

with a written copy of the 

charge. Jurors may be 

charged at the beginning 

or middle of trial and/or 

before closing arguments 

on substantive law with 

counsels’ consent.

Jurors will be provided 

with a written copy of the 

charge. Jurors may be 

charged at the beginning 

or middle of trial and/or 

before closing arguments 

on substantive law with 

counsels’ consent.

Jurors will be provided 

with a written copy of 

the charge. Jurors may be 

charged at the beginning 

or middle of trial and/or 

before closing arguments 

on substantive law with 

counsels’ consent.

Jurors will be provided 

with a written copy of the 

charge. Jurors may be 

charged at the beginning or 

middle of trial and/or 

before closing arguments 

on substantive law with 

counsels’ consent.

Jury 

Selection

Counsel should contact 

the Courtroom Deputy 

Clerk with questions 

regarding jury selection.

Counsel should contact 

the Courtroom Deputy 

Clerk with questions 

regarding jury selection.

Counsel should contact 

the Courtroom Deputy 

Clerk with questions 

regarding jury selection.

Counsel should contact the 

Courtroom Deputy Clerk 

with questions regarding 

jury selection.

Preferred Trial Practices of 
Trenton Judges

Chief Judge Freda 

L. Wolfson

Judge Anne E. 

Thompson

Judge Michael 

Shipp

Judge Peter G. 

Sheridan

Judge Brian 

R. Martinotti

Peremptory 

Challenges

Prefers that counsel 

stand and announce 

their challenges. 

Does not require that 

a party forfeit any 

peremptory challenge 

that could have been, 

but was not, used in 

any round where the 

adversary continues 

to exercise 

peremptories.

Prefers that counsel 

stand and announce 

their challenges. Does 

not require that a 

party forfeit any 

peremptory challenge 

that could have been, 

but was not, used in 

any round where the 

adversary continues 

to exercise 

peremptories.

Unpublished Prefers counsel to 

stand and announce 

their peremptory 

challenges. Batson 

concerns must be 

raised before the 

juror is excused.

Unpublished
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Preferred Trial Practices of 
Trenton Judges

Judge Zahid N. 

Quraishi

Judge Lois H. 

Goodman

Judge Tonianne J. 

Bongiovanni

Judge Douglas E. 

Arpert

Peremptory 

Challenges

Prefers counsel to 

stand and announce 

their peremptory 

challenges. Only 1 

pass permitted by a 

party without 

forfeiture.

Prefers counsel to 

stand and announce 

their peremptory 

challenges. Only 1 

pass permitted by a 

party without 

forfeiture.

Prefers counsel to 

stand and announce 

their peremptory 

challenges. Only 1 

pass permitted by a 

party without 

forfeiture.

Prefers counsel to 

stand and announce 

their peremptory 

challenges. Only 1 

pass permitted by a 

party without 

forfeiture.
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Preferred Trial Practices of 
Trenton Judges
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Chief Judge 

Freda L. Wolfson

Judge Anne E. 

Thompson

Judge 

Michael 

Shipp

Judge Peter G. 

Sheridan

Judge Brian R. 

Martinotti

Juror Note 

Taking and 

Questioning

Note taking 

permitted. 

Jurors are not 

permitted to 

submit questions 

for the witnesses.

Note taking is 

permitted. 

Jurors may submit 

questions to the 

Court to be posed to 

witnesses.

Not permitted. Note taking 

permitted. 

Jurors are not 

permitted to submit 

questions for the 

witnesses.

Unpublished

Exhibits Admitted exhibits 

are usually sent to 

the jury room. 

If jurors wish to see 

an exhibit during 

deliberations, they 

are permitted to do so 

in open court.  The 

prosecuting attorney 

generally maintains 

custody of exhibits 

during trial.

Admitted 

exhibits are 

usually sent to 

the jury room. 

All exhibits must be 

premarked by 

counsel.

Unpublished

Preferred Trial Practices of 
Trenton Judges

Judge Zahid N. 

Quraishi

Judge Lois H. Goodman Judge Tonianne J. 

Bongiovanni

Judge Douglas E. 

Arpert

Juror Note 

Taking and 

Questioning

No fixed practices as 

to juror notetaking. 

Jurors are not 

permitted to submit 

questions for the 

witnesses. 

No fixed practices.  Juror note taking is 

permitted with consent 

of counsel.

No fixed practices.

Exhibits Admitted exhibits are 

usually sent to the 

jury room. 

The Courtroom 

Deputy Clerk will 

take custody of 

exhibits marked in 

evidence.

Admitted exhibits are 

usually sent to the jury 

room. 

The Courtroom Deputy 

Clerk will take custody of 

exhibits marked in 

evidence. 

Admitted exhibits are 

usually sent to the jury 

room. 

The Courtroom Deputy 

Clerk will take custody 

of exhibits marked in 

evidence. 

Admitted exhibits are 

usually sent to the jury 

room. 

The Courtroom Deputy 

Clerk will take custody 

of exhibits marked in 

evidence. 
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Preferred Trial Practices of 
Trenton Judges -
Conference with jurors

Chief Judge Freda 

L. Wolfson

Judge Anne E. 

Thompson

Judge Michael 

Shipp

Judge Peter G. 

Sheridan

Judge Brian R. 

Martinotti

Unpublished Generally meets 

with jurors after a 

verdict.

No fixed practice. Usually meets 

with jurors after a 

verdict.

Unpublished
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Judge Zahid N. 

Quraishi

Judge Lois H. 

Goodman

Judge Tonianne J. 

Bongiovanni

Judge Douglas E. 

Arpert

May meet with jurors 

after a verdict, but 

counsel and parties are 

prohibited from doing 

so.

May meet with jurors 

after a verdict, but 

counsel and parties are 

prohibited from doing 

so.

May meet with jurors 

after a verdict, but 

counsel and parties are 

prohibited from doing 

so.

May meet with jurors 

after a verdict, but 

counsel and parties are 

prohibited from doing 

so.

Overlapping Criminal Issues in 
Civil Trials/Tax Fraud

 Identifying any potential issues

 How to protect client when criminal issues are apparent?
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Preserving Issues for Appeal

 Best practices

 Rule 51 – jury instructions
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Mid-Trial and Post-Trial 
Motions

 Rule 50(a), (b) – motion for judgment as a matter of law

 Rule 59 – motion for a new trial, altering or amending a 
judgment

 Rule 62 – motion to stay

 Notice of Appeal
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QUESTIONS AND 
DISCUSSION
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THANK YOU FOR ATTENDING

Don’t forget to sign out to record your CLE credits
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